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This thesis is an analysis of California’s Proposition 209. Proposition 209 is an
anti-affirmative action policy that passed in the most populous state in the U.S.,
California. It succeeded in its efforts to eliminate affirmative action in that state.
This study examined the motivation behind the California Civil Rights Initiative
(CCRI) or Proposition 209 and the need for affirmative action. The study intended to
determine Proposition 209’s motivation and the need for further affirmative action
policies through a series of interview questions and the use of content analysis.
The case study analysis approach was used to narrow down the topic of
affirmative action to one particular policy in one particular state.
The researcher found that supporters of Proposition 209 were motivated by the
unfair treatment of non-minorities and the move away from the original intent of
affirmative action. It was also the concensus that there was not a need for affirmative
action in California because the playing field had already been leveled as a result of
previous affirmative action policies.
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The conclusions drawn suggest that despite the supporters’ motivation behind
Proposition 209 and their assessment of the need for affirmative action, minorities are the
ones affected most by affirmative action. The results show that prior to the CCRI,
minority presence at California universities continued to rise. After the passage of CCRI,
the presence ofminorities on California campuses noticeably decreased.
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The passage of California’s Proposition 209 forces us, particularly minorities, to
wonder about the future of affirmative action in other states and the country. It also forces
us to raise important questions, such as: What types of affirmative action policies existed
in California prior to Proposition 209? Who did affirmative action help/hurt prior to
Proposition 209? Who has Proposition 209 helped/hurt? Does the public feel there is a
necessity for affirmative action? Who spearheaded the fight against affirmative action?
Why did supporters deem it necessary to pass a bill that would eliminate all forms of
affirmative action? I also intend to present the reader with a thorough description of
national affirmative action programs prior to the California initiative. Although the
proposition will be the focus of this paper, it is still necessary to discuss affirmative
action outside of Proposition 209 so that the reader may have some background on the
entire realm of affirmative action. The purpose of this thesis is to uncover the motivation
behind Proposition 209 and to determine if there is a need for affirmative action
programs. I shall resolve these issues by addressing the aforementioned questions and by
using content analysis, phone interviews, newspaper and magazine articles and books
relative to affirmative action and Proposition 209. Statistics affecting the passage of 209,





The goal of this research is to provide an analysis of affirmative action policies in
the state ofCalifornia. I shall focus on Proposition 209, the policy adopted by that state to
eliminate affirmative action programs. However, it would be difficult to examine
Proposition 209 without first providing the reader with historical information on
affirmative action and then proceeding with interpretations of its definition.
Initially, affirmative action was designed to gain equal opportunities for all
Americans.' However, its goal was to prove most beneficial to minorities and women,
those persons most often underrepresented in many facets of society. Its intent was to
afford minorities and women a better chance in terms of education and employment. The
phrase first came to the forefront in 1962 with the issuance of President Kennedy’s
Executive Order No. 10925. ^The orders’ main provisions included: a) not discriminating
against traditionally disfavored minorities, b) advertising as an equal opportunity
employer and c) making special efforts to recruit qualified Americans of color for
admission or training programs. Affirmative action was originally defined in terms of
recruitment and outreach measures that were aimed at enhancing employment
opportunities. President Kennedy’s guidelines for the executive order mandated that
employers contracting with the federal government “take affirmative action to ensure
that applicants are employed, and that they are treated during employment, without
regard to race, creed, color or national origin.” Hence, the term affirmative action
originated.
' Nicolaus Mills, DebatingAffirmative Action: Race, Gender, Ethnicity and the Politics ofInclusion (New
York: Dell Publishing, 1994), 1.
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Despite the issuance of President Kennedy’s Executive Order No. 10925 and the
passage of the Civil Rights Act of 1964, these accomplishments did not come without
opposition. President Kennedy found himself caught in the middle of a politically violent
controversy between blacks and whites in America over affirmative action.^ In 1961, the
President’s Committee on Equal Employment Opportunity was created. However, it was
only advisory and had no enforcement power. Frustrated, blacks soon began to act on
their own behalf Shortly after the Committee was created. Freedom Riders from the
North traveled to the South to test the desegregation of interstate travel facilities.
Segregation of these facilities was outlawed in the 1950’s. Black riders were beaten, set
on by dogs, even killed. These realities struck the conscience of the nation. President
Kennedy ordered protection for black students attempting to desegregate schools in
Mississippi and Alabama."* Organizations were established in the South to increase voter
registration among blacks as well.^ On February 28, 1963, Kennedy presented a Civil
Rights Bill to Congress. Segments of the South responded to Kennedy’s plea for equal
rights by organizing peaceful demonstrations. Dr. Martin Luther King, Jr. organized a
“nonviolent resistance” campaign in Birmingham, Alabama in April 1963 to force the
desegregation of public facilities.^ Police Commissioner Eugene “Bull” Connor
responded to King’s campaign with mass arrests, assaults on blacks with fire hoses,
police dogs, clubs and fists. Civil rights activists pressured the Kennedy administration to
respond to this cruelty and disorder. The White House’s response was merely a call that
whites and blacks work together to handle the problems.
^ Paul Kivel, Uprooting Racism: How White People Can Workfor Racial Justice (Pennsylvania: New
Society Publishers, 1996), 1.
^ Peter Schwab and J. Lee Schneidman, John F. Kennedy (New York: Twayne Publishers, Inc., 1974),151.
^Ibid.
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Meanwhile, the Kennedy bill slowly made its way through the various
Congressional committees. Kennedy eventually proposed a new Civil Rights Act in June
1963.^ His bill barred discrimination under any federally assisted activity and urged
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employers and unions to end discrimination as well. In August of that same year, more
than 250,000 people participated in the March onWashington in support of this bill.^
The bill struggled through committee in spite of major Republican support. On
November 21, 1963, the bill passed in the Judiciary Committee but took six months just
to get to the Committee on Rules. On November 22, President Kennedy died as a result
of an assassin’s bullet.
Some speculate that the bill would probably have been sent to House floor where
Southern senators and representatives would have fought its passage. Their opposition to
any legislation that benefitted blacks and their hate for Kennedy would have insured at
least a filibuster on the Senate floor." The newly appointed Lyndon B. Johnson, a
Southern President with many Southern friends in Congress, used the after-effect of
Kennedy’s assassination to force the passage of the bill. The bill passed, under the
Johnson administration, in July 1964. The introduction of President Kennedy’s Executive
Order 10925 in the early 1960’s was the first in a series of steps attempting to eradicate
racial discrimination via employment practices. Other efforts eventually followed after
the passage of the Civil Rights Act of 1964. In his June 4, 1965 speech at Howard










progress had been prevented through the courts and the Congress, the President and most
of the people.’^ He vowed that “twenty million Negroes should be given the same chance
as every other American to learn and grow, to work and share in society, to develop their
abilities - physical, mental and spiritual and to pursue their individual happiness.”*^ He
revealed that the object of his “To Fulfill These Rights” conference would be “to help the
American Negro fulflll the rights which, after the long time of injustice, he is finally
about to secure."''* Presumably, Johnson’s Executive Order 11246, which was issued in
September 1965, would aid in that fulfillment. It mandated affirmative action goals for all
federally funded programs. The ordinance basically moved the monitoring and
enforcement of such programs out of the White House and into the Labor Department’s
hands'^. Part I of Executive Order 11246, which includes Sections 101-105, lays down
the ground rules for Johnson’s affirmative action efforts. The ordinance basically
enforced equal opportunity in the federal government. It uses the heads of each executive
department and agency and the Office of Persoimel Management (0PM) to assure that no
individual is discriminated against. It gives the 0PM permission to issue whatever
regulations, orders and instructions it deems necessary in order to enforce equal
employment in the federal government. The Executive Order makes the duty of each
executive department and agency to abide by such regulations, orders and instructions.'^




Paul Kivel, Uprooting Racism: How White People Can Workfor Racial Justice, 2.
Lyndon B. Johnson, Executive Order 11246 [article on-line]; available from
http://hr.ucdavis.edu/saad/l 1246.htm: Internet; accessed 13 August 1998.
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Statement of the Problem
The passage of Proposition 209 meant the elimination of all forms of affirmative
action, namely in the areas of education, employment and contracting. This incident
forces other states to reevaluate their own affirmative action policies and ask themselves
whether or not they should follow suit. Former California governor Pete Wilson stated
that the proposition’s aim had nothing to do with racism but rather with “correcting
reverse discrimination’’.'^ The intent of this research is to reveal the motivations behind
the proposition and to determine if there is a necessity for affirmative action programs.
Governor Wilson and his supporters claimed the policy’s purpose was to eliminate
special opportunities for minorities and create equal opportunity for all citizens. The
evidence presented in this paper will support or dispute these claims.
Purpose of the Study
The purpose of this study is to provide an in-depth analysis of affirmative action
and the motivation behind Proposition 209 as well as the immediate consequences of the
proposition. This study also intends to determine what types of affirmative action policies
existed in California prior to Proposition 209, who affirmative action helped/hurt before
Proposition 209 versus whom Proposition 209 has helped/hurt since its passage. The
public’s need for affirmative action programs and the amount of money that would be
saved without such programs shall be evaluated. The instigators of the fight against
affirmative action and the necessity for Proposition 209 in California shall also be
determined.
“Facts About CCRI: Common Questions Asked About the California Civil Rights Initiative,” [article on¬
line]; available from httD://www.cal-net.com/quesms.htm: Internet: accessed 17 August 1998.
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Significance of the Study
This case study is significant to the field of political science because it brings to
the forefront one of the nation’s most controversial public policies and it increases one’s
knowledge of affirmative action. The passage of Proposition 209, although more
important to the state of California, has made an impact on the other states as well. The
policy ends affirmative action as Californians knew it and in turn gives rise to questions
regarding affirmative action policies. This research is also significant in that it reveals the
importance of the minority vote. Proposition 209 passed with a 54.3% victory in
November 1996. According to statistics, only 7% of the Afiican-American population
and 10% of the Hispanic population in California went to the polls to vote on the Prop
209 issue, whereas, 74% of Whites voted on the Proposition. As a result, affirmative
action was eliminated in California.
Methodologv/Techniaue
The purpose of the methods section is to inform the reader of how the data were
collected and analyzed for the research paper. This thesis’ goals are to analyze
California’s Proposition 209 and reveal the motivation behind its passage, and to
determine if there is a need for affirmative action programs. A case study analysis is the
best way to approach this paper because it narrows down the topic to a specific area.
Instead of examining affirmative action in general, the case study approach allows the
researcher to draw conclusions by exploring a policy that relates to affirmative action.
Case studies tend to be helpful when in-depth investigation of a subject is needed. They
use multi-perspective analyses or examination of the subject through various
“The Ethnic Breakdown ofWho Voted,” [article on-line]; available from
http//www.ldfla.org/ethnic.htinl; Internet; accessed 17 August 1998.
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perspectives. Case studies allow the researcher to draw conclusions by using multiple
sources of data. The use of multiple somces increases the reliability of data and the
process of gathering it. Consequently, interviews are one of the most important sources of
case study information. Interviews that include open-ended questions are especially
helpful because they allow diverse responses to duplicate questions.
Although case studies welcome multiple sources of data, the case study itself is
selective. It focuses on one or two issues that are fundamental to understanding the
system being analyzed.’^ In this particular case. Proposition 209 and relative literature are
used to present the reader with a better understanding of affirmative action.
Neither the random sampling technique nor the stratified sample technique was
used for this research because it is a case study. However, California’s Proposition 209
was chosen as the final topic because of its endless discussions in relation to affirmative
action. There was never any doubt that affirmative action would be the broad topic of this
thesis. In an effort to narrow the topic, California and its policy toward affirmative action
seemed worthy of exploration. California, with its population, its diversity and its history
of significant affirmative action cases were key factors in selecting Proposition 209 as the
case study.
In order to determine the motivation behind Proposition 209 and to access the
need for affirmative action programs in general, a thorough analysis must be done. An
examination of the text has already been discussed. However, interviews with some of
the key players involved in the passage ofProposition 209 would be helpful.
Winston Tellis “Introduction to Case Study,” [article on-line]; available from
httD://www.nova.edu/sss/OR/OR3-2/tellisl.html: Internet; 2 July 1998.
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It might be safe to say that a version of random sampling was used in determining
which persons would be most beneficial to this research. After careful thought, it was
found that the authors of the California Civil Rights Initiative (CCRI), Glynn “Lymon”
Custred and Thomas E. Woody and the chairperson and co-chairpersons, Ward Connerly,
Gail Herriot and Pamela A. Lewis, respectively, would be the best sources.
Initially, the plan was to conduct phone interviews with the five persons
mentioned above. However, plans changed. Four out of the five individuals were
successfully contacted. There were several unsuccessful attempts made to contact Ward
Connerly. Connerly serves on the Board of Regents, but could not be contacted there.
The Secretary’s Office of the Board ofRegents offered an alternative phone number. The
phone number led to Connerly and Associates, a housing and management consulting
firm, where Connerly has served as President and Chief Executive Officer since 1973.
After several attempts, Mr. Connerly could not be reached there either. Connerly’s
contribution to this thesis would have helped a great deal, but an ample conclusion can be
reached without his viewpoints. (His thoughts would have been interesting considering he
was the chairperson of the CCRI campaign, and the only black American to work closely
with the authors of the initiative.) Although Connerly was unavailable for comments, his
secretary at Connerly and Associates suggested that the American Civil Rights Institute
(ACRI) would be an exceptional source in the event that Connerly could not be reached.
Mr. Connerly helped organize the institute after Proposition 209 passed. He works
closely with the ACRI. Kevin Nguyen, the Director of Federal and State Affairs for
ACRI, was an extraordinary source and will be considered a spokesperson for Connerly,
where his involvement with the ACRI and his take on Proposition 209 is concerned. For
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purposes of this research, Nguyen will be used as a replacement for Connerly. Although
Kevin Nguyen was not included in the initial list of persons to be interviewed, his
opinions are relevant and shall eventually be discussed. In essence, a total of five
interviews were conducted.
Content analysis, such as newspaper and magazine clippings, Internet articles,
government documents and related books were used in various sections of this paper. For
instance, content analysis was helpful throughout the historical background and
introduction sections. (The relevant content analysis was gathered from September 1997
to April 1999.) However, the phone interviews with those involved in the passage of
CCRI were more relevant. They helped to determine the motivation behind Proposition
209 and the need for affirmative action.
Five phone interviews were conducted and used as tools to observe and record
data. The interviews were structured, but some questions were slightly altered, depending
upon the person or organization being interviewed. A majority of the questions included
in the interviews were open-ended, but a couple of closed-ended questions were asked.
The length of the interviews varied. Although there was less than ten questions for each
interviewee, it took between twenty-five minutes to an hour and a half to complete each
interview. The responses to the questions were handwritten and later analyzed to
determine their relevance to this research.
Although seven closely related questions were asked, the answers to two key
questions in particular were used as aids in determining the motivation behind
Proposition 209, and the need for affirmative action. The questions were: 1) Was
Proposition 209 motivated by racism? and 2) Before Proposition 209, whom did
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affirmative action benefit the most? Who did these policies hurt? A blunt approach was
taken with the former question regarding racism. The best way to find out if the CCRI
was motivated by that factor was to simply ask those involved in its passage. Some
simply replied “no” to that question. Others replied “no” as well, but chose to elaborate.
Not surprisingly, all of the persons interviewed denied that racism was the motivator for
Proposition 209.
Question 2 was also important because it gave some indication of whether those
involved in the CCRI felt the need for affirmative action. Three of the five respondents
agreed that affirmative action policies helped minorities (Blacks, Hispanics, Asians, etc.)
When asked who the policies harmed, the respondents’ answers varied. Their responses
ranged from “they harmed everyone” to “they harmed whites.”
The interview questions were completed in July 1998. The interviews were
conducted within the last two weeks of September 1999. The phone interviews were
purposely postponed in order to complete other significant research first. It was important
that the phone interviews be conducted near the end of the project because of their
implications regarding the questions posed at the beginning of the thesis. The individuals’
responses revealed a great deal about the push to end affirmative action in California and
the need to continue affirmative action efforts elsewhere.
The interview questions were rather straightforward, and at times appeared
repetitive. The purpose of asking similar questions from different angles was to
determine if the respondents would give the same basic answer. The individuals were
asked about what prompted Proposition 209. They were also asked about who began the
fight to eliminate affirmative action and why. They were questioned about their reasons
12
for becoming involved in efforts to pass Proposition 209. The motivation or inspiration
behind the initiative was discussed. In terms of previous race and gender-based policies
in California, the respondents were asked to share their views on what was wrong with
affirmative action pre-Proposition 209 also.
CHAPTER 2
LITERATURE REVIEW
It would be difficult to analyze a policy as important as Proposition 209 without
an examination of relative literature. The literature review serves as an outline for the
researcher. It gives the researcher ideas about questions to raise or hypotheses to test. I
shall begin this literature review by addressing various thoughts and questions relating to
the initiative. I shall begin with arguments for Proposition 209 and rebut with arguments
against the policy.
Governor Wilson along with the chairman and co-chairman of the California Civil
Rights Initiative, Ward Connerly and Pamela A. Lewis, respectively, released opinions
on why the initiative should be passed. They admitted that we (citizens of the U.S.) were
justified in passing civil rights laws to prohibit discrimination a generation ago, but
through the years, we have lost sight of the original purpose of those laws. Governments
begin to impose quotas, preferences and set- asides rather than equality. The proponents
argued for the policy because in their minds it restates the Civil Rights Act:
.. .the state shall not discriminate against or grant preferential treatment to...'
' Ward Connerly, Pamela A. Lewis and Pete Wilson, “Argument in Favor ofProposition 209,” [article on¬
line]; available from http://vote96.ss.ca.govWote96/htm: Internet; accessed on 31 May 1998.
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Although Wilson attempts to use the Civil Rights Act of 1964 in hopes of gaining
support, he is misguided. Title VII of the Civil Rights Act, in regards to employment,
simply states:
Employment discrimination based on race, sex, color, religion, or national origin
is prohibited.. ?
It also points out that Title VII covers federal government and private employers,
state and local governments and educational institutions that have more than fifteen
employees.^ In other words. Title VII of the Civil Rights Act of 1964 does prohibit the
state from discriminating against, but not necessarily fi-om granting preferential treatment
to disadvantaged persons. Furthermore, proponents of Proposition 209 claimed that the
initiative eliminated “reverse discrimination.” They also stressed that government should
not discriminate and give jobs, grant admissions and award contracts to individuals
because of their race. They reminded Californians that the initiative would not affect
federal policies. In order to gather more support for the measure, the proponents also
reminded citizens that California spends millions of tax dollars each year to support so-
called “affirmative action programs.” Finally, the participants in the CCRI tried to
convince Californians that the initiative is justified by proclaiming that “not every white
^ “EEOC Brochure on Federal Sector Role,’’[article on-line]; available from
httD://www.gsa.gov/eeo/eeoc2.htm: Internet; accessed on 14 September 1998.
^Ibid.
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person is advantaged and not every “minority” is disadvantaged.”^ Perhaps what aided
most in the passage ofProposition 209 in November 1996 was this statement:
Let’s not perpetuate the myth that “minorities” and women cannot compete
without special preferences. Let’s instead move forward by returning to the
fundamentals of our democracy: individual achievement, equal opportunity and
zero tolerance for discrimination against - or for -any individual.^
Prior to the passage of the CCRI in November 1996, Governor Pete Wilson had already
begun to enforce programs within the Regents of the University of California that would
eventually lead to the elimination of affirmative action programs. On June 1, 1995,
Wilson issued Executive Order W 124-95 to “ End Preferential Treatment and To
Promote Individual Opportunity Based on Merit.”^ The ordinance included two parts:
admissions and employment and contracting. Both parts of the ordinance were approved
on July 20, 1995. Governor Wilson’s “Policy Ensuring Equal Treatment Admissions”
(SP-1), basically states that the Chairman of the Board with the President’s approval,
must appoint a representative “to develop proposals for new directions and increased
funding for the Regents to increase the eligibility rate of underrepresented students.” The
representatives are then required to report the progress of those programs within six
months of their creation. The policy further prohibits preferences in admissions and
eligibility criteria and requires that not less than fifty percent and not more than seventy
five percent of any entering class on any campus can be admitted solely on the basis of
* Pete Wilson, “The Regents of the University ofCalifornia: Policies of the Regents,” [article on-line];




academic achievement. Aside from all of these provisions. Section 9 of the SP-1 policy
summarizes the reasoning behind the policy:
Because individual members of all ofCalifornia’s diverse races have
the intelligence and capacity to succeed at the University ofCalifornia,
this policywill achieve a UC population that reflects this state’s diversity
through the preparation and empowerment of all students in this state to
succeed rather than through a system of artificial preferences. ^
Section 9 suggests that the changes in admissions policies occurred to give
prospective students equal opportunities in terms of education rather than favoring one
group over another. The policy is meant to promote diversity. The policy became
effective January 1, 1997. GovernorWilson issued a subsequent policy that corresponded
to SP-1 entitled the Policy Ensuring Equal Treatment Employment and Contracting (SP-
2). The policy reiterates much of SP-1 with an emphasis on employment and contracting.
The policy also became effective January 1, 1997. It obligates the president of the
University of California to oversee the University’s hiring and contracting practices to
ensure equal employment and business opportvmities for the University. The president is
then required to submit a report and recommendations in pursuit of those objectives
before December 31, 1996.^ Both policies state, just as Proposition 209 does that none of
the guidelines are enforceable if they affect the granting of federal funds to the
University.
Now that those persons in favor of Proposition 209 and hence in opposition to
affirmative action programs have been discussed, it is necessary to proceed with those on




of Proposition 209. They fear that the initiative may be the first ofmany attempts to get
rid of affirmative action programs. They believe that these programs are the only way
that minorities will have an opportunity to advance in the many facets of society. They
are not saying that minorities are unqualified persons. They are saying that without
programs that encourage diversity, minorities would not be given equal opportunity in
areas of contracting, employment or education.
Prior to the passage of California’s Proposition 209, opponents of the initiative
issued a report encouraging voters to say no to the proposal. They warned the voters
about the effects of the California Civil Rights Initiative (CCRI). The report reminded the
citizens of California of the harm that Proposition 209 could cause in terms of equal
opportunity for women and minorities. California law recently allowed tutoring,
mentoring, outreach, recruitment and counseling programs to help ensure equal
opportunity for women and minorities. The voters were informed that Proposition 209
would eliminate those affirmative action programs in public employment, education and
contracting.^ The report also informed the public that Proposition 209 goes too far with
its broad and misleading language. The CCRI would eliminate programs that included;
tutoring and mentoring for women and minority students, the hiring and promotion of
qualified women and minorities, outreach and recruitment programs that encourage
applicants to apply for government jobs and contracts and programs designed to
encourage girls to study and pursue careers in math and science.
’ CA Secretary of State-Vote 96, “Argument Against Proposition 209,” [article on-line]; available from
http//vote96.ss.ca.govA'^ote96/htmiyBP/209noarg.htm; Internet; accessed 31 May 1998.
Ibid.
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The California Legislative Analyst (CLA) also contributed to the argument
against Proposition 209 by providing the public with the effects of the initiative. The
CLA notes one very significant effect of the CCRI is to encourage voters against the
initiative. The CLA stated that Proposition 209 created a loophole that allows
discrimination against women. California women have some of the strongest state
constitutional protections against sex discrimination in the country. Proposition 209
would make it easier for state and local government to discriminate against women in
education, contracting and employment."
The remainder of the literature review shall be approached in the following
manner. I shall raise various issues surrounding the affirmative action debate and proceed
with a presentation of various intellectuals’ thoughts on those issues. The intellectuals
that shall express their views on affirmative action are: Stephen L. Carter, Cornel West,
William Julius Wilson, Thomas Sowell, Jesse Jackson, Deval Patrick, Benjamin Hooks,
William G. Bowen and Derek Bok.
Representative of the People
Stephen L. Carter, a recipient of affirmative action, does not agree with the
concept of affirmative action. He claims that whites and very often blacks assume that
when a black person fills an important position in a professional field, he becomes the
“representative of the people.’’" “Black people who have attained a measure of success in
the white world are assumed and expected to always represent the race,” says Carter."




Carter also opposes affirmative action because of his belief that such policies take
away the “richness or diversity that characterizes people of color” and places labels on
them.*'* Economist William G. Bowen, former president of Princeton University and
Derek Bok, former president of Harvard University, do not agree with Carter in that
respect. In Bowen and Bok’s The Shape of the River, they contend that placing emphasis
on diversity in race-sensitive admissions actually increases blacks and whites
understanding of each other and enhances their ability to live and work together
successfully.*^ They surveyed some 30,000 former students reflecting on their
experiences at a wide range of selective colleges during two separate periods in the past
twenty-five years. The students’ opinions sum up the entire four years of college. The
results of these surveys found that a large number ofblack and white respondents felt that
their undergraduate experience had a huge impact on their ability to work with and get
along well with members of other races. In 1989, 56 percent of white students reported
that they “knew well” at least two blacks, and 26 percent said that they knew well at least
two Hispanics. Eighty-eight percent of black students knew well two or more of their
white classmates, while 54 percent reported being similarly well acquainted with two or
more Hispanic students.'^
Merit
Carter further states that his problem with affirmative action is that his success
has little to do with credentials, and more to do with race. He finds it disturbing that even
Derek Bok andWilliam G. Bowen, The Shape ofthe River: Long Term Consequences ofConsidering
Race in College Admissions (Princeton, NJ: Princeton University Press, 1998), Summary.
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though he was always among the brightest in grade school and beyond, he was never
given the opportunity based on his merit, but rather on his race. Author and professor
Cornel West contends that it is new black conservatives like Carter, who drove a wedge
between civil rights and affirmative action, by affirming the principle of equality, while
1 n
simultaneously “trashing” any mechanism that claimed to go beyond merit. Carter also
finds racial preferences unfair because by giving special treatment to blacks, blacks
continue to hinder themselves from accomplishing success based on their abilities or
merit. He insists that the elimination of affirmative action measures would eventually
force employers to hire blacks based on merit rather than race. West does not totally
agree and insists that job-hiring choices be made both on reasons of merit and personal
grounds. West elaborates that it is the personal dimension that is influenced by racist
perceptions. Therein lies the problem. It is not an issue ofmerit versus race in regards to
black hiring, but whether the hiring decisions will be based on merit, influenced by race-
bias against blacks, or on race-bias in favor of women and minorities, as mandated by
law.'^
Affirmative Action and the Black Community
West believes affirmative action to be “a weak response to the legacy of white
supremacy.”^® However, he does not agree with the neoconservatives’ claim that
affirmative action policies are multiracial reverse racism and the major cause of
divisiveness and low self-esteem among blacks. Former Assistant Attorney General for





Cornel West, Race Matters (Boston, Massachusetts: Beacon Press, 1993), 52.
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beliefs. He notes that every condition that afflicts minorities is not race-related.^^ He
considers economics and education to be contributing factors to the divisiveness and low
self-esteem that occurs in the black community. In their twenty-year study of minority
students at selective colleges as a result of race-sensitive admissions, Bowen and Bok
found that affirmative action policies did not lower the morale of black students. Critics
felt that minorities would perform better if they were tools in the “fit” hypothesis,
meaning placing minorities in schools where their grades and test scores are more
compatible. Bowen and Bok disproved critics. Their research found that in fact, the more
selective the college attended, the more satisfied blacks were with their college
experience.^^
Conservative Attempts to Abolish Affirmative Action
West reveals that conservatives have sought to eliminate affirmative action
programs by attacking them. Initially, they tried to convince the public that affirmative
action programs were for unqualified women and minorities. They later attempted to
show that black people are genetically behind whites in intelligence, hence, nothing can
be done.^"* The attacks put proponents of affirmative action on the defensive. West says
that although affirmative action is a weapon, the reality is that “it would take much more





Bok and Bowen, 261.
Curry, 33.
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Alternatives to Race-Based Affirmative Action
Chapter 9 of Bowen and Bok’s The Shape of the River discusses points from
representatives on both sides of the affirmative action debate who suggest alternative
methods to affirmative action in terms of education. Some of these alternatives may be
relevant to affirmative action policies outside of education as well. Proponents and
opponents count more vigorous recruitment, emphasizing grades rather than test scores
and class, gender or ethnic consideration rather than race consideration as such methods.
Bowen and Bok cite Thomas Sowell’s belief that selective institutions do not try
hard enough to recruit qualified minority applicants. He suggests that the institutions put
more effort into finding the most accomplished black students.
Another alternative to race-sensitive admissions is abandoning the use of
standardized test scores and admitting all students based upon class rank or in the case of
graduate schools, college rank. An emphasis on grades and not test scores would make
the admissions process easier because it gives all applicants “equal” leverage. Civil rights
activist Jesse Jackson would agree that test scores are irrelevant and give no indication of
how well a student will perform after his high school career.
Finally, participants in the affirmative action debate contend that universities
could achieve racial diversity if they simply gave preference to applicants from
economically disadvantaged backgrounds regardless of race. Since minorities are heavily
represented as economically deprived in the population as a whole, a policy based on
Ibid.
^ Bowen and Bok, 269.
Ibid., 271.
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economic class would automatically result in a significant number ofminority students.
Class-based affirmative action would eliminate the problems that racial preferences
create.
West and William Julius Wilson agree that class-based affirmative action policies
could work. West bluntly states that “I would have favored (in the 60’s) as I do now- a
class-based affirmative action...”^® However, he admits that the discriminatory practices
against minorities and women are unacceptable, and an enforceable race and gender-
based affirmative action policy is the best possible compromise. Wilson strongly supports
affirmative action programs that emphasize both race and need (class), not one or the
other. He would be partial to programs that benefit poor, inner-city minorities as well as
middle-class minorities.^*
In terms of affirmative action policies during college admissions, Bowen and Bok
share a perspective different firom West and Wilson. Bowen and Bok concluded fi*om
their twenty-year study of race-sensitive admissions, that class-based preferences cannot
be substituted for race-based policies if the goal is to enroll an academically excellent and
diverse student body.^^ The importance of not choosing class-based policies over race-
sensitive policies, according to Bowen and Bok, is that they substantially reduce the
quality ofAfncan-American and Hispanic applicants. While this alternative may be well
intentioned, it may prove to be disadvantageous to minorities. Bowen and Bok claim that
class-based affirmative action may in fact lower minority graduation rates from college
Rev. Jesse L. Jackson, “Why California’s Proposition 209 Should Matter to You,” [article on-line];
available fromhttD://www.blackvoices.com/news/97/10/20storv01html: Internet; accessed 27 July 1998.
Bok and Bowen, 270.
Curry, 64.
William Julius Wilson, When Work Disappears: The World ofthe New Urban Poor (New York: Albert
A. KnopfPublishers, 1996), 205.
Bok and Bowen, 51.
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because some minority students may not be prepared for such competitive institutions.^'*
Deval Patrick believes that the real controversy concerning affirmative action revolves
around finding a method that makes both sides happy. Patrick suggests affirmative action
“consideration” to be one such method. With this method, race, gender and ethnicity are
“5 c
factors in evaluating qualified candidates. With this method, affirmative action
programs guarantee nothing. It supports merit. It emphasizes qualifications. It embodies
flexibility and the aspiration of achieving diverse work places and schools. Patrick
reminds us that both Democrats and Republicans initially supported that method of
affirmative action. However, today support for that method is divided.
Deval Patrick and Cornel West are similar in that they both believe that changes
should be made in affirmative action policies. Their differences lie in another area.
Patrick seems to be more accepting of present affirmative aetion policies, whereas. West
believes that present affirmative action policies are in dire need of reconstruction.
Quotas. Timetables, and Preferential Treatment
An outspoken opponent of affirmative aetion, Thomas Sowell, makes some
interesting points regarding affirmative action. Sowell claims that opinion polls show that
a majority of blacks oppose preferential treatment but favor equal opportunity. The
reason that many Americans oppose affirmative action programs has a lot to do with
Johnson’s Executive Order No. 11246. In December 1971, the guidelines for the
ordinanee were issued. They made it clear that certain goals and timetables were meant to





employers were required to report the underrepresentation of minority groups and then
instructed to remedy the situation. Sowell is convinced that it was then that affirmative
action transformed into goals or quotas.^^
Jesse Jackson, civil rights activist and former presidential candidate, and
Benjamin L. Hooks, former executive director of the National Association for the
Advancement of Colored People, share similar sentiments in terms of quotas and
timetables. Jackson does not consider affirmative action programs to be quotas or
preferential treatment of the unqualified over the qualified, nor do they demean the merit
or exemplify reverse discrimination. Jackson suggests that we look at the way we define
merit. There is no proof of any correlation between standardized test scores and a
student’s success in his academic and post academic careers.
Furthermore, affirmative action does not mandate reverse discrimination.^^ They
merely require women and people of color to be included in the applicant pools of
universities, workplaces and unions. Affirmative action does not require quotas and
quotas are illegal unless a court imposes them. Quotas are only imposed when employers
do not make a “good - faith effort” to diversify its pool of applicants by ensuring that
women and minorities are included in the hiring or promotion pool, according to
Jackson.^^ Hooks basically echoes Jackson’s beliefs. Hooks expresses that “goals and
timetables, or quotas as critics refer to them, would not be necessary if corporate and
municipal leaders had been willing to follow the letter and the spirit of the law.”^° Goals
Ibid., 142.
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and timetables are a result of the insincerity of parties in their efforts to provide equal
opportunity.
The Beneficiaries ofAffirmative Action Policies
Wilson’s “problem” with affirmative action programs stems from their failure to
benefit the truly disadvantaged members of minority groups. Such programs should be
changed to the point where they actually benefit those persons in society who need it the
most, the poor and less educated. If those persons are most prevalent in minority groups,
then they should benefit from affirmative action as well, but minorities should not be
singled out with the exclusion of others."*’ In terms of education, Bowen and Bok tested
the critics’ claim that such policies harmed the intended beneficiaries. The authors’
research disputes the claim that race-sensitive admissions in selective colleges lead to
more dropouts. Bowen and Bok found that black dropout rates are low at all of the
selective schools, averaging a little over 25 percent compared to 60 percent at
nonselective schools. In fact, the more selective the college attended, the lower the black
dropout rate. Their research found that affirmative action policies actually benefit
minorities rather than harm them. Bowen and Bok also consider race-sensitive
admissions policies in selective colleges to be advantageous to blacks in other areas.
They discovered that black graduates of these institutions are more likely to be employed
and much more highly represented in professions such as law and medicine. They are
also earning more within whatever sector of employment and occupation they have
chosen, compared to college graduates of every race."*^
Wilson, 205.
Bowen and Bok, 153.
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The Need for Affirmative Action
The “myth of black progress,” a phrase frequently invoked by black leaders to
reinforce arguments for stronger race-based programs, played into the hands of
conservative critics, according to Wilson. The illusion of black progress created a
growing concern that politicians’ sensitivity to black complaints had come at the expense
of the white majority.'*^ He does not believe that these problems can be solved through
affirmative action strategies alone. Wilson suggests that the movement for racial equality
create a new strategy that will appeal to a broader coalition and address the problems that
originate in historical racism and afflict inner-city residents.'*'* Jesse Jackson begs to differ
with Wilson’s claim that affirmative action is no longer necessary. Jackson feels that
affirmative action is a good start. He dismisses the notion that such policies are no longer
necessary. Despite the gains that women and minorities demonstrated during the 1970’s,
they were interrupted due to Reagan-Bush attacks in the 1980’s. White males still lead in
areas of contracting, employment and education. In spite of these realities, affirmative
action has not only benefited the disadvantaged, but our nation as a whole. “Let us not be
misled: Increasing the educational and employment opportunities for a majority of
Americans is good for our future,” stresses Jackson.'*^
According to an October 1997 National Monitor Survey conducted by American
Viewpoint, 63% of blacks believe that affirmative action is still needed.'*^ Dr. Charlotte
Steeh, consultant at the Social Science Facility at the University ofWisconsin-Milwaukee
and Dr. Maria Krysan, assistant professor of sociology at Penn State believe that the
Wilson, 193.
Jesse L. Jackson, “Affirmative Action: It Benefits Everyone,” [article on-line]; available from
Webmaster@.usis.usemb.se: Internet; accessed 9 September 1998.
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percentages ofwhites in favor of affirmative action could increase tremendously as well.
They blame the terminology of affirmative action surveys for the deep disapproval from
whites during surveys. If pollsters explain specific affirmative action programs and their
justifiable goals, White Americans would respond more favorably."^’ The doctors drew
this conclusion from a comprehensive review of questions about affirmative action issues
asked in national surveys. “Whites usually respond negatively to questions about
affirmative action because they don’t know much about affirmative action or they equate
it solely with preferences,” suggests Steeh. When pollsters stress that there is more to
affirmative action than quotas and preferences, response from Americans would be more
positive. Affirmative action also includes open recruiting procedures, efforts to monitor
progress in hiring and promoting underrepresented groups, contract set-asides for
minorities and women and other proactive policies. It would also be more productive to
drop the phrase “affirmative action” altogether and describe instead the content of a
specific affirmative action policy when conducting surveys.
In another October 1997 survey conducted by the National Monitor Survey, only
25% ofGeneration X’ers felt that there was still a need for affirmative action. (This does
not include Black Generation X’ers.) An alarming 27% felt that affirmative action should
end now; consequently, 38% felt that affirmative action programs should be phased out
completely. The survey also revealed that 27% ofwomen, in general, supported
^ American Viewpoint, Inc. “Affirmative Action: Do You Feel That...,” [poll on-line]; available from




affirmative action efforts, whereas, 22% ofmen in the general population felt there was
still a need for affirmative action.'*^
To further emphasize the need for affirmative action, it is necessary to reevaluate
the roots of affirmative action from a historical, and in turn, political perspective. The
proceeding information shall also address questions raised in the beginning of the thesis.
The civil rights movement could not solely change private and public institutions.
Discriminatory practices and attitudes were too deeply ingrained in individuals and
institutions. The more people openly displayed their disapproval of inequality, the more
the civil rights movement feared that the old ways of thinking and acting might resurface.
If we really valued merit-based opportunities, we needed to create avenues that would
utilize merit-based opportunities for outreach recruitment, training, education, jobs and
promotions.^® Leaders viewed affirmative action programs as one important way to create
opportunity that included everyone. Contrary to popular belief, initially, affirmative
action was both the product of bipartisan ambitions and the source of deep
disagreement.^’ President Kennedy, as mentioned earlier, first used the term affirmative
action in 1961 in his Executive Order 10925, which established his Commission on Equal
Employment Opportunity. Still, that Executive Order did not incorporate the gender and
race-conscious efforts now associated with affirmative action programs.^^ Soon after.
President Johnson issued Executive Order No. 11246 to stress Title VII of the 1964 Civil
Penn State, “Affirmative Action Polls Can Distort People’s Views,” [article on-line]; available from
http://www.Dsu.edu/ur/archives/SOCIETY-POLITICS/afFirm.html: Internet; accessed 8 March 1999.
“ Enid Colson, Gerald P. Lopez and Courtney Schaberg, “An Affirmative Action Manual: Understanding
What It Is, Analyzing the Attacks Against It, Articulating the Arguments In Support of It,” [article on-line];
available from http:www.law.ucla.edu/Classes/Archive/CivAA/bible/htm; Internet; accessed 17 March
1999..
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Rights Act.^^ Executive Order 11246 required federal contractors to hire employees
regardless of race, creed, color or national origin. Gender was eventually added to the list
of categories in 1967. Still, President Nixon was the leader who transformed affirmative
action into a gender- and race-conscious national priority. After discovering widespread
discrimination in the Philadelphia construction industry, Nixon developed goals and
timetables to measure hiring and promotion progress. In his “Revised Philadelphia Plan”,
he stressed his intolerance for quotas. Goals and timetables, on the other hand, were an
entirely different and “proper means to implement the nation’s commitment to equal
employment opportunity...”^'^ Nixon hoped the Revised Philadelphia Plan might serve a
dual purpose. He was counting on it driving a wedge between organized labor (those who
opposed goals and timetables) and civil rights groups (those who partially favored
Nixon’s plan.) Simultaneously, Nixon worried about employment opportunities in the
nation’s urban areas. He appreciated how much contemporary discriminatory hiring
practices, like those of the Philadelphia construction industry, were at the core ofmuch
joblessness. Nixon was the first to shake up industries that threatened equal opportunity
and the integrity of any future merit system.^^
The history of affirmative action programs in California can be traced to similar
bipartisan roots. National laws during the Nixon and Kermedy administrations applied
with equal force to California. However, some branches of the state’s public and private
sectors began adopting their own individual programs. But on February 1, 1974,
Governor Ronald Reagan formalized California’s own statewide affirmative action
Colson, Lopez and Schaberg, An Affirmative Action Manual, 12.
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program. He gave the State Personnel Board responsibility for evaluating progress toward
the overall objective, which was achieving “a state work force with each ethnic group and
women represented by occupation, responsibility and salary level in proportion to its
representation in the labor market.” The presumed contentment with affirmative action
programs in California in 1974, gave no indication of the eventual passage ofProposition
209 in 1996.^^
Despite the presence of those who oppose affirmative action programs, those who
support affirmative action programs still exist and continue to rally behind the programs
for various reasons, ranging from diversity to helping the disadvantaged.
Diversity
Supporters of affirmative action programs believe that they (the programs)
encourage diversity. Affirmative action is responsible for bringing more minorities into
higher education and the workplace.^’ “Diversity is an important aspect of education. It
enhances everyone’s experience when they learn from people unlike themselves,”
supporters proclaim.^*
Merit
Advocates of affirmative action claim that such programs do not call into question
the abilities of qualified minorities because stigmas concerning the credentials of
minorities already existed.^^ Those in favor of affirmative action policies denounce this
misconception with their insistence that affirmative action encourages the hiring and
Ibid.
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recruiting of qualified people of all backgrounds.^® Affirmative action programs should
not force people to hire unqualified minorities but rather cause us as a society to
reevaluate how we access qualifications and measure merit.®^
Helping the Disadvantaged
Despite opponents’ claim, affirmative action policies actually help disadvantaged
persons like the poor and minorities. President Clinton stressed the need for affirmative
action for poor people in his 1995 review of affirmative action programs. Clinton said he
wanted to “emphasize need-based programs where we can because they work better and
have a bigger impact and generate broader support.” Advocates of affirmative action
also note that affirmative action programs actually aid the economically disadvantaged by
offering them opportunities that they would not have been considered for otherwise.
These programs actually strive to uphold the goals of the Civil Rights movement by
bringing about equality.®^
Race Relations
One of the biggest arguments against affirmative action is that it increases racial
tensions. Affirmative action supporters disagree. They believe that affirmative action may
actually reduce racial tension by forcing people to interact together and work as a unit in
a professional and intellectual level across racial lines.®'* Those in favor of affirmative
action do admit however, that class-based affirmative action would be a mistake because
the wrongs that affirmative action programs seek to address are of a racial nature and
must be addressed accordingly. Race-based affirmative action policies actively
^ Stephenson, Affirmative Action Remains Imperative, 1.
Lewis, An Ethical and Practical Defense ofAffirmative Action, 2.
“
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deconstruct the white stranglehold on power, by actively placing minorities in positions
that have been historically white.^^
Affirmative Action and Proposition 209:
Opponents of affirmative action believe that the programs have already
accomplished their initial goals of fighting discrimination, compensating for past injuries,
striving for fair distribution, seeking social well-being and promoting diversity.^® They
also believe that it, at the same time, hasn’t worked, it costs too much and it violates the
ideal ofmerit-based, color-blind opportunity. In any event, opponents suggest that we do
away with race-based affirmative action and replace it with class-based affirmative
action.®’ Employment statistics dispute attackers’ beliefs that affirmative action is no
longer a necessity. Although affirmative action was officially introduced in 1962, there
was little indication of its progress until the early 1980’s. Statistics concerning the
employment status of the civilian population fi-om 1980-1997 revealed interesting
figures. The following statistics include blacks and whites in the civilian, noninstitutional
(16 years old and over) population. In 1980, 61.0% of the black population was
employed, while 39.0% were unemployed. Five years later, the black employment rate
increased to 62.9%, while the unemployment rate dropped to 37.1%. In 1990, the black
employment and unemployment rate respectively, was 64% and 36%. Interestingly
enough, in 1994, in the midst of affirmative action controversy, the minority employment
rate dropped 1.6% and the unemployment rate rose .6%. A year later, the minority
employment rate rose .3% to 63.7% and the unemployment rate fell .3% to 36.3%. In
Lewis, An Ethical and Practical Defense ofAffirmative Action, 2.
Ibid.
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1996 and 1997 employment and unemployment in the black community continued to rise
and fall respectively.
Despite the critics claim that affirmative action is not needed and does not work,
the black employment rate has improved in the wake of the affirmative action era. The
percentage of employment among Whites and women is relevant as well. The following
statistics are also based upon the civilian, noninstitutional population. From 1980-1997,
the employment and unemployment rate of both whites and females continued to steadily
rise and fall, respectively. Neither the white or female population experienced a decline
in employment opportunities in a seventeen-year period. The employment rate among
whites rose from 64.1% in 1980 to 67.5% in 1997. The female employment rate
increased from 51.5% in 1980 to 59.8% in 1997. According to these figures, in the midst
of affirmative action programs. Whites and women have benefited as well. The
aforementioned figures dispute the naysayers’ claims that such programs harm whites
and women when seeking employment.^^ (Note: In 1996, at the outset ofProposition 209,
70
the state ofCalifornia had a 60.6% civilian labor force.)
The status of blacks in positions traditionally held by whites is also an important
avenue to explore. The following figures include percentages from 1983 and 1995-1996.
(These figures are also based upon the civilian, noninstitutional population including
those 16 years old and over. They include percentages from the United States and not
California specifically.) In 1983, blacks held 5.6 percent overall of managerial and
professional specialty positions, such as engineers, teachers, and attorneys or service
Penn State, Affirmative Action Polls, 1.
** U.S. Bureau of the Census. Statistical Abstract ofthe U.S. The National Data Book 11^^ Edition.
(Washington, D.C.: 1996.)
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occupations, such as police or detectives. Twelve years later, in the same areas, blacks
made up 7.5 percent. In 1996, the year of Proposition 209, the percentage of blacks
holding those positions went down by .1 percent. The engineering field in general,
including civil, chemical, electrical, etc., consisted of 2.7 percent of the black population
in 1983. In 1995, there was a 2 percent increase ofblack engineers. In the following year,
the presence of blacks in the engineering field decreased by .5 percent, resulting in a
mere 4.2 percent presence.
Data regarding college and university level teachers revealed interesting figures
about African-Americans. They made up 4.4 percent of teachers at the college and
university level in 1983 and escalated to 6.2 percent in 1995. One year later, African-
Americans made up 6.5 percent of college professors.
The legal field, which has been traditionally dominated by whites, revealed
interesting figures as well. In 1983, during the very early stages of affirmative action, 2.6
percent of blacks were attorneys. In 1995, over a decade later, the percentage of black
73
attorneys rose by 1 percent to 3.5 percent.
Finally, the percentage of African-Americans in law enforcement shall be
discussed. Police and detective xmits in the U.S. were made up of 13.1 percent of blacks
in 1983. In 1995, 13.5 percent was the percentage of blacks in these areas of law
enforcement. There was a .9 percent decrease of black presence in police/detective units
™ U.S. Bureau of the Census. Statistical Abstract ofthe U.S. The National Data Book 117'*'
£4ifto«.(Washington, D.C.: 1997.)
U.S. Bureau of the Census. Statistical Abstract ofthe U.S. The National Data Book 116i*' Edition.
(Washington, D.C.: 1996.)





In short, the number of minorities, particularly blacks, increased in each of the
areas above between 1983 and 1995, a twelve-year span. The following year, however,
produced interesting results. Between 1995 and 1996, in the midst of affirmative action
and around the passage ofCalifornia’s Proposition 209, the presence of black Americans
decreased in every field except the teaching field.
The purpose of the above figures is to give some indication of how Afiican-
Americans fared in the early stages of affirmative action until the very wake of policies
like Proposition 209. These figures were specifically intended to show how blacks
measured up in some fields that have been historically held by whites.
Despite these figures, critics still claim Proposition 209 is necessary. The authors
of the California Civil Rights Initiative (CCRI) or Proposition 209 are Glynn Custred and
Tom Woody. Custred teaches anthropology at California State University, Hayward.
Woody is the executive director of the California Association of Scholars (CAS), a
conservative organization. It is funded by its parent organization, the National
Organization of Scholars (NOS). The CAS’s purpose is fighting “political correctness”
on California’s campuses by opposing ethnic studies, women’s studies, sexual
harassment policies and policies promoting racial diversity.
Custred and Woody have committed themselves to abolishing affirmative action.
They believe it equals preferential treatment for women and minorities and reverse
discrimination against white males. They no longer consider racism and sexism to be
serious problems because “the market and anti-discrimination laws have together leveled
74 Ibid., 410-412.
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the playing field.” According to its supporters, Proposition 209 is needed to end the
regime of race and sex-based quotas, preferences and set asides now governing state
employment, contracting and education due to years of court decisions and bureaucratic
regulations.
The noble goal of the Civil Rights Act of 1964, equality before the law, has been
twisted into government-sanctioned discrimination. This system violates the fundamental
principle of equal protection of the law against discrimination on the basis of the
immutable characteristics of race, sex, color, ethnicity and national origin. CCRI is
needed to “end this wasteful and divisive system and restore color-blindness to California
law and government. CCRI will help make the California Constitution an instrument of
unity, not division.” Although Custred and Woody are the principal authors of
Proposition 209, the Californians Against Discrimination and Preferences (CADP) was
the group officially pushing the initiative. The group has several notable members. The
CCRI was openly endorsed and supported by conservative California politicians such as
former Governor Pete Wilson and University ofCalifornia Regent Ward Connerly.^^
’’ About CADAP and Proposition 209,” [article on-line]; available from
httD://www.niihlicaffairsweh.com/ccri: Internet; accessed 31 May 1998.
CHAPTER 3
CALIFORNIA AND PROPOSITION 209
Proposition 209 was chosen as a unit of analysis because of the state of
California’s significance in regards to its population, diversity and history of affirmative
action.
Population
By 1990, nearly 30 million people resided in California and today one out of
every eight United States residents is a Californian. The state has reached a population
close to 32 million. Despite the current slowdown due to recession, the state added almost
400,000 new residents in fiscal year 1993-94. California is expected to hold 63 million
people by the year 2040.
Diversity
California is not only a populous state but also a diverse state. In 1970, almost 80
percent of the population was non-Hispanic Whites. By 1990, only 57 percent of its
residents were non-Hispanic Whites; Hispanics made up 26 percent; African -Americans
made up 7 percent and Asians 9 percent. The Department of Finance predicts that shortly
after the turn of the century, no race/ethnic group will dominate the state’s population.'
Two California Affirmative Action Cases
Regents of the University ofCalifornia v. Bakke 119781 was a milestone in terms
of affirmative action for California. (It is very likely that advocates of Proposition 209
' “Official California Website,” [statistics on-line]; available from httD://www.ca.gov/s: Internet; accessed
on 15 September 1998.
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considered California’s history of significant affirmative action cases and chose the state
as a testing ground to eliminate all forms of affirmative action.) The Bakke case is
significant in that it challenged special admissions programs for minorities at the
University of California, Davis Medical School. In 1973, Allan Bakke applied late to the
medical school and was rejected. A year later, he applied again and was rejected. It was
then that Bakke filed suit on equal protection grounds. He alleged that minorities with
significantly lower examination scores and scholastic averages had been admitted under
the special admissions program. The case went all the way to the United States Supreme
Court where it was decided that the special admission program did violate Title VI of the
1964 Civil Rights Act which prohibits racial discrimination in programs receiving federal
financial assistance. Davis Medical School was ordered to admit Bakke.^
Another more recent case deserves discussion. In the court case of Johnson v.
Transportation Agency. Santa Clara County, California (19871 found that considering the
sex of a female county employee as a factor in promoting her over an equally qualified
male employee under the voluntary affirmative action plan, did not violate Title VII of
the Civil Rights Act. Santa Clara County transportation agency’s affirmative action plan
provided that the agency was authorized to consider the sex of a qualified applicant as
one factor when making promotions to positions where females were significantly
underrepresented. ^
The agency stated that the plan’s intent was to achieve a statistically measurable
yearly improvement in the hiring, training and promotion of minorities and women
throughout the agency in all major job classifications where they were underrepresented.
^ Donald Grier Stephenson, Jr. and Thomas Alpheus Mason, American Constitutional Law: Introductory
Essays and Selected Cases l(f^ Edition. (Englewood Cliffs, NJ: Prentice-Hall, Inc., 1993), 603.
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The plan also intended to accomplish its long-term goal of attaining a work force
reflective of the proportion ofwomen and minorities in the area labor force.'*
When the promotional position of road dispatcher became available, twelve
county employees applied, and nine of them were deemed qualified and were
interviewed. Seven of the remaining nine were certified as eligible for selection by the
appointing authority. Two males of the seven scored 75 and were tied for second, and a
female applicant scored 73 and was ranked third. The director of the agency selected the
female after taking into account her and one of the second-ranked male employee’s
qualifications, their test scores, their expertise, their backgrounds and affirmative action
matters. The male employee, Paul E. Johnson, filed a complaint with the Equal
Employment Opportunity Commission (EEOC), alleging the denial of a promotion on the
basis of sex. He alleged that it violated Title VII of the Civil Rights Act of 1964. Johnson
later filed suit in the U.S. District Court for the Northern District of California. The
district court found that the agency’s plan was invalid since Johnson was more qualified.
The U.S. Court of Appeals for the Ninth Circuit reversed that decision and the U.S.
Supreme Court confirmed the decision. It was held that the agency took into account as
one factor the sex of the female employee in determining her promotion to road
dispatcher.
The affirmative action plan did satisfy the requirements in U.S. Steelworkers of
America v. Weber 119791 which stated that an employer seeking to justify the adoption of
an affirmative action plan does not need to point to its own prior discriminatory practices




imbalance in traditionally segregated job categories. The court also found that the plan
did not violate the rights ofmale employees or prevent further promotions.^
Proposition 209 was a response to citizens’ complaints in the areas of education,
employment and contracting. Supporters of the CCRI received word of various cases
involving non-minorities who were denied admissions to schools or promotions on their
jobs due to affirmative action. A spokesman for Ward Coimerly, Kevin Nguyen, spoke of
one such incident involving a student applying for admission to the University of
California at San Diego Medical School. The son of Jerry Cook was denied admission to
the aforementioned school. According to the spokesman, it was later discovered that
minorities with lower test scores and lower grade point averages had been accepted.
There was a box on the admissions form that determined the applicant’s race. If the
individual checked minority, he/she automatically received 300 bonus points. Cook spoke
with a Board of Regents member, who in turn, called for a full investigation. Glynn
“Lymon” Custred” cited similar incidents in the Los Angeles and San Francisco Bay
areas. Specifically, in the San Francisco Bay area, citizens filed employment complaints.
White males who could not get jobs within the fire department found that less qualified
minorities had obtained jobs due to affirmative action. Those white males that already
had jobs within the fire department were not being promoted for the same reasons.
Incidences like these sparked the interest of people in the community. Soon after,
interested parties met and discussed possible solutions to the unfair treatment of the
majority. The California Civil Rights Initiative (CCRI) appeared to be that solution.
Now that the background of affirmative action and the proposition has been discussed, it
’ Ibid., 616.
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seems appropriate to examine the wording of Proposition 209 before any questions can
be addressed. Section A of the proposition basically summarizes the purpose of the
policy. Sections B-H outline the exceptions to Section A. Section A of the policy
proposes that:
The state shall not discriminate against or grant preferential treatment to,
any individual or group on the basis of race, sex, color, ethnicity or national
origin in the operation ofpublic employment, public education, or
public contracting.^
It is important to note that this measure only eliminates state and local government
affirmative action programs and does not affect federal programs.’ Also, those programs
that are specifically affected by Proposition 209 are dependent upon two factors: court
rulings on what types of activities are considered “preferential treatment” and whether
federal law requires the continuation of certain programs. As was mentioned earlier.
Sections B-H provide exceptions to Proposition 209 whenever necessary. The measure
does not apply when it affects the following: a) qualifying the state or local governments
to receive money from the federal government, b) complying with federal law or the
United States Constitution, c) complying with a court order that went into effect the day
after election or d) meeting privacy or other considerations based on sex that are
necessary to the operation of public employment, public education or public contracting.
Before its passage, legislative analysts predicted the impact that Proposition 209 would
have on public employment, contracting and education. The following sections indicate
their projections. (It has been three years since the passage of Proposition 209, thus, it is
*
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too early to determine the long-term effects of the policy. However, some immediate
effects of the policy shall be discussed later in the paper.) They made most of their
projections based upon the fiscal effects that Proposition 209 would have in the following
areas.
Public Emplovment/Contracting
Proposition 209 means the elimination of any affirmative action programs where
sex, race and ethnicity are used in hiring, promotion, training or recruitment to increase
hiring and promotion opportunities for positions at the state and local levels. The measure
eliminates public contracts that give preferences to women and minority-owned
businesses. The analysts predicted that getting rid of these programs would result in
savings for the state and local governments. Savings would occur because the
government would no longer have to pay for administering such programs and the prices
paid on some government contracts would decrease. Prices would decrease because
bidders on contracts would no longer have to show “good faith efforts” to minority-
owned and women-owned subcontractors. Whereas, instances where the state and local
government would have rejected a low bidder- who did not make a “good faith effort”-
and awarded a contract to a high bidder, would no longer be necessary. The measure
would basically save the government tens ofmillions of dollars. The critics felt that
the measure would simply save the government a great deal with the elimination of
affirmative action programs that benefit women and minorities.
8 ((‘Analysis of Proposition 209.”
44
Public Schools/Communitv Colleges
Funding for public schools and community college programs geared toward
minorities would also be affected. Proposition 209 would have a tremendous impact on
funding for voluntary desegregated schools, such as magnet schools (where race and
ethnicity are preferential factors in the admission of students) and “racially isolated
minority schools,” (located in areas with a high percentage of racial or ethnic minorities.)
Nearly $60 million is spent each year on these programs.^ In addition to public schools,
community college programs would be affected as well. Counseling, outreach, student
financial aid and financial aid programs to particular school districts where preferential
treatment is based on race, sex, ethnicity or national origin would cease to exist. As a
result, the state would not have to allocate the $15 million it spends on these programs
each year.*° In sum, the $75 million the state spends on public schools and community
college programs would be spared. Consequently, the constitution would then require that
funds be spent on other public school and community college programs.
University of California and California State University
Finally, the measure would also affect admissions and other programs at
California’s state universities. California State University uses race and ethnicity as
factors in some of its admissions decisions. With Proposition 209, it could no longer do
so. In 1995, the Regents of the University of California (UC) changed the admissions
regulations, effective the 1997-98 school year, and eradicated considering race and
ethnicity in admissions. The legislative analysts ofProposition 209 predicted that passage




they had planned.'* Both UC and USC had spent over $50 million each year on a variety
of programs targeted at individuals based on race, sex, or ethnicity.*^ The passage of the
CCRI would definitely eliminate these problems.
Summary of the legislative analysts’ report on Proposition 209
In a nutshell, the CCRI may save nearly $125 million by eliminating all forms of
affirmative action, particularly in public contracting, employment and education. The
passage of CCRI raises political and policy questions. Public policy related to equity is
jeopardized when laws are passed which put an end to programs that aid the







On November 5, 1996, the CCRI was voted into law by the citizens of California
as an amendment to the Constitution. It became enforceable on August 28, 1997. Fifty
five percent of the people voted for its passage.*
In terms of the ideological breakdown of who voted on the issue of Proposition
209, more moderates voted on the issue than any other political ideology. Forty-seven
percent of moderates voted; whereas, thirty-two percent and twenty-one percent of
conservatives and liberals voted respectively. The ethnic breakdown of who voted
consisted of Whites, Blacks, Latinos, Asians, and others. Seventy-four percent of the
white population cast their votes. Ten percent of the Latin population voted on
Proposition 209. Seven percent of the Afiican-American and five percent of the Asian
community made their vote count.^ The co-authors and chairpersons of the CCRI were
interviewed in efforts to determine the motivation behind Proposition 209 and the need
for affirmative action programs. The phone interviews shed light on the questions posed
at the begirming of this paper. The types of affirmative action policies that existed in
California prior to Proposition 209 sparked my interest. When asked what was wrong
with affirmative action prior to Proposition 209, there were various responses. Glynn





Custred^ and Kevin Nguyen"* both agreed that affirmative action was not holding true to
its original intent. Nguyen noted: “It has moved away from its original intent and began
to discriminate against certain races and discriminate Iot other races.”
The respondents were also questioned about who began the fight to eliminate
affirmative action in California. Four out of five of those interviewed agreed that Thomas
Woody and Glynn Custred spearheaded the fight to bring Proposition 209 to pass. The
fifth interviewee, Kevin Nguyen, credited Woody, Custred and Connerly as key players
in the fight to eliminate affirmative action.
The interviewees were interrogated about their personal reasons for becoming
involved in the passage of the CCRI. Custred, Woody, Herriot and Lewis responded to
this inquiry. Custred felt that “affirmative action had lost its original meaning. It was time
to go back to protecting individuals and not groups.” Woody^ claimed that “the need for
affirmative action should be ended in California simply because it was wrong.” Pamela
A. Lewis,^ an attomey/co-chairperson, attributes her interest in Proposition 209 to her
defenses ofclients in affirmative action cases.
“I had seen firsthand all of the problems caused by race and gender preferences in
the university system,” was the response of Gail Herriot. Those problems are what
attracted her to the fight to end racial preferences.
When asked whether Proposition 209 was motivated by racism, all persons
responded with a resounding “no.” The reasons for their responses varied. Connerly’s
colleague, Kevin Nguyen, believes “it was motivated by good will and a desire to reform
^
Glynn “Lymon” Custred, interview by author, phone interview, Decatur, GA., 23 September 1999.
Kevin Nguyen, interview by author, phone interview, Decatur, GA., 20 September 1999.
^ Thomas E. Woody, interview by author, phone interview, Decatur, GA., 5 October 1999.
® Pamela A. Lewis, interview by author, phone interview, Decatiur, GA., 23 September 1999.
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affirmative action and expand opportunities.” Herriot and Lewis both believe that
Proposition 209 was created to promote equality and evenhandedness. Finally,
anthropology professor/co-author of the initiative, Custred, attributed the motivation for
Proposition 209 to “a corruptive system that was hurting everybody and especially those
it (affirmative action policies) intended to help.”
The interviewees were asked to elaborate on the inspiration for the CCRI. Two
out of the five respondents (law professor/co-chairperson, Herriot and Nguyen, an
associate ofWard Connerly) agreed that “California had the duty to treat all of its citizens
equally and that most Californians held the belief that affirmative action had gone too
far.”
On a similar note, the respondents were asked what prompted Proposition 209.
Herriot and Nguyen both agreed that the unfair treatment of students at universities due to
gender and racial preferences were among their reasons for rallying behind the
proposition. Glynn Custred was bothered by individuals that were hired based on race
rather than merit. Thomas Woody felt affirmative action policies in California violated
the Constitution and prompted such an initiative.
Finally, the interviewees gave interesting responses to the question regarding
individuals that were helped or hurt the most by pre-Proposition 209 policies. Custred
claimed that the grievance industry, those persons who make their living lobbying for
“victims”- benefited the most. “Those who don’t advance because of quotas were hurt a
great deal,” according to the co-author and professor of anthropology. Woody believed
that Blacks and Hispanics benefited and “everyone was harmed because affirmative
’ Gail Herriot, interview by author, phone interview, Decatur, GA., 20 September 1999.
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action was divisive- it made people more conscious of race.” On the other hand, Herriot
felt that affirmative action policies harmed those they intended to benefit and that no one
benefited because of “the focus on race and gender, not ability.” Lastly, Kevin Nguyen
expressed that affirmative action actually helped underrepresented minorities, but in the
process harmed Whites and women.
Since the creation of Proposition 209 stemmed mostly from unfair treatment of
non-minorities in education, the following statistics reveal interesting figures about
minority enrollment in California colleges and universities prior to and in the aftermath
of the California Civil Rights Initiative. Between 1992 and 1996, there was a steady
increase in minority enrollment at California colleges. (These statistics are based upon
the percentage of U.S. citizen minority enrollment in California institutions of higher
learning.) In 1992, there was a 40.5 % presence ofminorities. There was a 3.5% increase
in minority enrollment in 1993. The following year, minorities made up 46.3% of the
enrollment at California colleges. In 1995, there was a 47.9 % minority presence. In the
wake of Proposition 209, 1996, minority enrollment at California schools increased
slightly to 48.7%.*
The University of California at Los Angeles and Davis law schools reported that
minority admissions between 1997 and 1999 have decreased since the passage of
Proposition 209. (A distinction between enrollment and admissions should be made at
this point. Enrollment refers to those that are actually attending classes and admissions
refer to those that are accepted into the school, but may not necessarily be attending
* U.S. Department ofEducation: National Center for Educational Statistics. Digest ofEducation Statistics
NCES. (Washington, D.C.: 1999-036,) 234.
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classes.) According to the University of California (UC) system, fewer students with
minority backgrounds are being admitted. UCLA and UC Davis are two such schools that
are experiencing such declines in minority admissions. African-American, Asian
American and Latinos shall be used to show such declines in admissions to these UC
schools. Twenty-one blacks, 74 Latinos and 200 Asian Americans were admitted to
UCLA in 1997. In 1998, 17 blacks, 45 Latinos and 167 Asian-Americans were admitted
to the school.
UC Davis experienced similar declines in admissions in the two-year period.
Twenty blacks, 50 Latinos and 128 Asian-Americans were accepted into UC Davis in
1997. In 1998, two years after Proposition 209, 17 blacks were admitted. The number of
Latinos admitted to UC Davis stayed at 50 and the number of Asian-Americans actually
increased to 179 in 1998.^
Consequently, Afncan-Americans at UCLA and UC Davis law schools suffered
the most. Black admission in those schools dropped considerably post-Proposition 209.
Between 1997 and 1998, Afiican-American admission at the University of California at
Los Angeles (UCLA) Law School decreased by 19%. The University of California at
Davis had a 15% drop in African-American admission. Undergraduate universities in
California also experienced noticeable drops in minority admissions. University of
California at San Diego experienced a 45% drop in the number of Afncan-Americans
admitted. The number ofblack students admitted declined 19% at UC Irvine.*®
The aforementioned figures show that in the aftermath of California’s Proposition
®
“University Enrollment in Post-Affirmative Action Era,” [article on-line]; available from
httD://aad.english.ucsb.edu/docs/1998-admit.html: Internet; accessed on 19 May 1999.
“Proposition 209 Text,” [article on-line]; available from http://www.ajdj.com/noccri/text.html; Internet;
accessed on 3 Jun 1998.
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209, colleges and universities in California have experienced a significant drop in
minority enrollment and admissions.
CHAPTER 5
CONCLUSION
The most effective way to approach the conclusion would be to address the
questions raised in the beginning of the thesis. The type of affirmative action policies that
existed in California prior to Proposition 209 was an avenue worth exploring. The
sources used did not reveal much about California’s affirmative action policies.
The co-authors and co-chairpersons provided general insight in this area. For the
most part, they believed that before Proposition 209, affirmative action policies in
California were not holding true to their original intent. The policies tended ta favor
certain races and disfavor others. Nothing concrete or specific was revealed though. The
California Secretary of State’s Office said they would send a packet with helpful
information, but even after several reminders from me, failed to do so.
Several of the contributing authors expressed their views on the pros and cons of
affirmative action policies, but none spoke specifically of California’s affirmative action
policies. There were valid points on both sides in regards to whom affirmative action
helped and hurt pre-Proposition 209. Not surprisingly, the majority of the co-authors, co¬
chairpersons and representatives of the CCRI felt that minorities benefitted the most,
while simultaneously those not of a certain race and sometimes gender were
overwhelmingly hurt by affirmative action policies. Bowen and Bok, after nearly twenty
years of research found that affirmative action policies at the university level did benefit
minorities, but not at the expense ofWhites. Sources like Stephen L. Carter and William
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Julius Wilson, both African-American intellectuals, were offended by certain areas of
affirmative action. Carter believed that affirmative action does not grant minorities
opporfimities based on their merit, but on their race. Wilson, on the other hand, favored
class-based affirmative action because he did not believe that affirmative action in its
entirety was disadvantageous to minorities. The responses to this question varied
considerably.
It was difficult to determine whom Proposition 209 has helped or hurt based upon
the opinions of those interviewed. Of course, those involved in the passage of the CCRI
argued that the initiative henefitted everyone. However, others might beg to differ. Those
students that were not admitted to California universities and law schools as a result of
Proposition 209 might believe that Whites are benefitting the most. Minorities and
women in California that have been passed over for promotions, regardless of their
credentials, might argue that the majority is benefitting as well.
Despite the lack of assistance from the California Secretary of State’s Office,
figures regarding past affirmative action policies were found. Such figures were
discussed in the Results section of this paper. According to those figures, before the
passage of Proposition 209, minorities were benefitting fi’om affirmative action in terms
of education. There was a steady rise in minority enrollment between 1992 and 1996.
However, statistics showed that after the passage of Proposition 209, the number of
minorities actually being admitted to colleges went down significantly. African-
Americans benefitted the most fr'om affirmative action and in turn, were hurt the most by
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its nonexistence. Bowen and Bok were correct in their assessment of the effects of
affirmative action on minorities. They found that minorities did benefit from affirmative
action policies at the university level.
According to the voter turnout in California in November 1996, the “public”
does not feel that there is a necessity for affirmative action, at least not in California.
African-Americans in particular did not concern themselves with the fight for affirmative
action three years ago. Only 7% of the Afiican-American population in California cast
their votes.
Glyim Custred, Thomas Woody and Ward Coimerly spearheaded the fight against
affirmative action in California and pushed for the eventual passage of Proposition 209.
These key players attribute the unfairness of previous affirmative action policies and the
violation of the Civil Rights Act of 1964 as theirmotivation for the CCRI.
The responses to questions raised were varied and oftentimes unclear because of
the general nature of certain questions. In other words, perhaps more useful and less
ambiguous responses would have been given had the questions been more thought
provoking and specific. Despite those obstacles, the questions posed at the beginning of
the paper were answered. The techniques and methodology involved in gathering the
research were effective. The results were clear and straightforward.
After extensive research on the topic of affirmative action, namely Proposition
209, it is evident that the affirmative action debate is far from over. The CCRI does in
fact force us to wonder, not if, but when, other states will follow suit. Areas of Georgia
and Texas have already begun reexaminations of their affirmative action policies. When
will other states follow? Affirmative action was initially established to level the playing
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field forminorities and women. Some believe that it has done so and is no longer needed.
Others believe that without affirmative action policies, minorities and women will get the
short end of the stick.. With valid arguments from both sides, it is not likely that the issue
of affirmative action will be resolved soon.
Perhaps the closest we will get to a solution is some sort of compromise. Class-
based affirmative action could be the key. With affirmative action based on class, all
races and genders would be given the same opportimities as everyone else.
Appendix
Text ofProposition 209a)The state shall not discriminate against, or grant preferential treatment to, any
individual or group on the basis of race, sex, color, ethnicity, or national origin in the
operation ofpublic employment, public education, or public contracting.b)This section shall apply only to action taken after this section’s effective date.c)Nothing in this section shall be interpreted as prohibiting bona fide qualifications
based on sex which are reasonably necessary to the normal operation of public
employment, public education, or public contracting.d)Nothing in this section shall be interpreted as invalidating any court order or consent
decree which is in force as of the effective date of this section.e)Nothing in this section shall be interpreted as prohibiting action which must be taken
to establish or maintain any federal program, where ineligibility would result in a loss
of federal funds to the state.f)For the purposes of this section, ‘state’ shall include, but not necessarily be limited to,
the state itself, any city, county, city and county, public university system, including
the University of California, community college district, school district, special
district, or any other political subdivision or governmental instrumentality of or within
the state.
g) The remedies available for violations of this section shall be the same, regardless of
the injured party’s race, sex, color, ethnicity, or national origin, as are otherwise
available for violations of then-existing California and discrimination law.
h) This section shall be self-executing. If any part or parts of this section are found to be
in conflict with federal law or the United States Constitution, the section shall be
implemented to the maximiun extent that federal law and the United States
Constitution permit. Any provision held invalid shall be severable from the remaining
portions of this section.
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